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                                   - AGENDA - 
 

 
September 15, 2015  •  Horace T. Cahill Auditorium, Town Hall  •  Starting Time: 7:30PM 

 
 

PLEDGE OF ALLEGIANCE/MOMENT OF SILENCE 
 

 

CORRESPONDENCE  
• 049 15 Council President: Recognition – Braintree Summer Travel Baseball Team  
• 052 15 Council President/Councilor Clifford: Recognition - Major Michael Schuler 
 
 
ANNOUNCEMENTS 
• 048 15 Councilor Clifford: United States Submarine Veterans, October 3rd  
• 053 15 Councilor Mullaney: Run for the Roses, September 20th  
• 055 15  Councilor Hume: BHS Athletic Association Golf Tournament, September 19th  
• 056 15 Councilor Kokoros: Bizokas Golf Tournament, October 2nd  
• 058 15 Council President: Flu Clinic, October 4th  
 
 
 

APPROVAL OF MINUTES 
• August 18, 2015 
• September 1, 2015 

 

 
CITIZEN CONCERNS/COUNCIL RESPONSE 
• 057 15 Councilor Mullaney: Discussion - Tree Cutting 
 
 
COMMUNICATIONS AND REPORTS FROM THE MAYOR AND TOWN BOARDS 
• 051 15 Council President/Councilor O’Brien: Travel Policy – Training/Seminar 
 
 
 
 
 

 

Thomas M. Bowes 
President 
District 3 

 

Shannon L. Hume  
At Large 

 

CHARLES B. Ryan 
At Large 

 

CHARLES C. Kokoros 
District 1 

 
JOHN C. MULLANEY 

District 2 
 

Sean E. Powers 
Vice President 

At Large 
 

Stephen C. O’Brien 
District 4 

 
Michael J. Owens 

District 5 
 

PAUL “DAN” CLIFFORD 
District 6 

 OFFICE OF THE TOWN COUNCIL 
 



                                                                                                                                                                                                                                   . 
Town of  

Town of Braintree, One JFK Memorial Drive, Braintree, Massachusetts  02184-6498 
Telephone: (781) 794-8152    Fax: (781) 794-8270    Email: towncouncil@braintreema.gov 

OLD BUSINESS 
• 15 027 Retirement Board Members Compensation or take up any action relative thereto  

(TABLED Public Hearing on Aug. 11) 
• 14 022 Councilor Clifford: Update of Chapter 5-565: Peddling & Solicitation (Former By-Law chapter 5.32) or 

take up any action relative thereto (TABLED Public Hearing on Aug. 11) 
• 15 034 Mayor: Salt Shed Replacement Transfers or take up any action relative thereto (PUBLIC HEARING) 
• 033 15 Council President: Town Auditor Job Posting or take up any action relative thereto 
 
 
NEW BUSINESS 
• 15 036 Town Clerk: Call to the Town Election November 3, 2015 (Same Night Action Required) 
 
Refer to the Committee on Ways & Means 
• 15 037 Mayor: Conveyance of Property – Lot 99 
 
Refer to the Committee on Public Safety 
• 050 15 Discussion: Lyme Disease and Deer Population in Braintree 
• 054 15 Discussion: Commission on Disabilities Proposal to Establish a Campaign on Community Accessibility 
 

 

Topics the Chair does not reasonably anticipate will be discussed 
 

 

 
 
UPCOMING MEETINGS:  
Next Council Meeting -  TUESDAY, SEPTEMBER 22, 2015@ 7:30pm 
 

 
ADJOURNMENT       



July 14, 2015                       Town Council                                                        1 of 2                           

- 
 
 

 
 
 
 

 
 

August 18, 2015  
 

MINUTES  
 

A joint meeting of the Town Council with the Planning Board was held in the Horace T. Cahill 
Auditorium, Braintree Town Hall, on Tuesday, August 18, 2015 beginning at 7:00p.m.  
 

Council President Bowes was in the chair. 
 

The Clerk of the Council conducted the roll call. 
 

Present: Thomas Bowes, President 
 Sean Powers, Vice President 
 Paul Dan Clifford 
 Shannon Hume  
 Charles Kokoros 
 John Mullaney  
 Stephen C. O’Brien  
 Michael Owens 
 Charles Ryan 

 
Also Present: Joseph C. Sullivan, Mayor 
 Christine Stickney, Director Planning and Community Development 
 Planning Board members 

 
APPROVAL OF MINUTES 

None 
 
 

OLD BUSINESS 
• 15 031 REZONE: Peterson Pool/Rink Athletic Facility - Carson Field Property BHS or take up any action 

relative thereto (PUBLIC HEARING) 
 

Motion by Councilor Powers to Open Public Hearing for Order 15 031 
      Motion:    by Councilor Powers 
      Second:    by Councilor Kokoros 

               Vote:    For (9), Against (0), Absent (0) 
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Council President Bowes asked if any member of the Council or General Public want to speak on  
Order 15 031? 
Mayor Sullivan stated we will be keeping ownership and control of this site.  We will get priority use and 
reduced rates. 
 

Motion by Councilor Powers to Close Public Hearing for Order 15 031 
      Motion:    by Councilor Powers 
      Second:    by Councilor Kokoros 
          Vote:    For (9), Against (0), Absent (0) 
 

MOTION:  
15 031 (1) Proposed amendment to rezone 15.8 acres of land adjacent to Braintree High School from the 
Open Space Conservancy Zoning District to the Highway Business Zoning District 

Motion by Councilor Powers to Approve Council Order 15 031(1) 
      Motion:    by Councilor Powers 
      Second:    by Councilor Kokoros 
          Vote:    For (9), Against (0), Absent (0) 

 
15 031 (2) Proposed amendment to amend Zoning Ordinances to allow a commercial recreation use by 
special permit in the Open Space Conservancy District 
Motion by Councilor Powers to TABLE Council Order 15 031(2) 
      Motion:    by Councilor Powers 
      Second:    by Councilor Kokoros 
           Vote:    For (9), Against (0), Absent (0) 
 
15 031 (3) Propose amendment to amend Zoning Ordinances to increase the height of building limit for a 
structure in the Open Space Conservancy Zoning District 
Motion by Councilor Powers to TABLE Council Order 15 031(3) 
      Motion:    by Councilor Powers 
      Second:    by Councilor Kokoros 
           Vote:    For (9), Against (0), Absent (0) 
 

 
NEW BUSINESS 
None 

 
ADJOURNMENT    
It was unanimously voted to adjourn the meeting at 7:35p.m. 
 

Respectfully submitted, 
Susan M. Cimino 
Clerk of the Council 

 
Documents provided for Meeting 

• 15 031 REZONE: Peterson Pool/Rink Athletic Facility - Carson Field Property BHS  
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September 1, 2015  
 

MINUTES  
 

A meeting of the Town Council was held in the Horace T. Cahill Auditorium, Braintree Town Hall, on 
Tuesday, September 1, 2015 beginning at 7:30p.m.  
 

Council President Bowes was in the chair. 
 

The Clerk of the Council conducted the roll call. 
 

Present: Thomas Bowes, President 
 Sean Powers, Vice President 
 Paul Dan Clifford 
 Shannon Hume  
 Charles Kokoros 
 Stephen C. O’Brien  
 Michael Owens 
 Charles Ryan 
 

Not Present: John Mullaney 
 
Also Present: Joseph C. Sullivan, Mayor 
 Mark Cusack, State Representative 
 Edward Spellman, Finance Director 
 Bill Bottiggi, BELD General Manager 
 Anthony Agnitti, BELD Commissioner 
 James Regan, BELD Commissioner 
 Barbara Tennison, Commission on Disabilities 

 
APPROVAL OF MINUTES 
• August 11, 2015 

      Motion:    by Councilor Powers to Approve Minutes of August 11, 2015 
      Second:    by Councilor Kokoros 
           Vote:    For (8), Against (0), Absent (1- Mullaney), Abstain (0)  

Councilor O’Brien stated he was still waiting to hear from the Town Solicitor on the language and 
ambiguity of Council Order 15 030.  Clerk of the Council will reach out to the Town Solicitor. 
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COMMUNICATIONS AND REPORTS FROM THE MAYOR AND TOWN BOARDS 
• 043 15/15 035 Council President/Town Clerk: Town Council vote for new Voting Tabulators 

James Casey, Town Clerk stated the new Voting Tabulators have been reviewed by himself, Debra Starr, 
Assistant Town Clerk and Maggie Johnson, Registrar.  They were all in agreement this Voting Tabulator 
was the best for the Town of Braintree. 
 
PURSUANT TO MASSACHUSETTS GENERAL LAW CHAPTER 54, SECTION 34 AND UPON THE REQUEST OF 
THE TOWN CLERK OF THE TOWN OF BRAINTREE:  
 
The Town Council votes that the Town of Braintree begin using Election Systems & Software Voting 
Tabulator Model DS200 and discontinue use of LHS Associates Accu-Vote Model #79811-03 Voting 
Tabulator beginning November 3, 2015. 
 

      Motion:    by Councilor Powers to Approve  
      Second:    by Councilor Kokoros 
           Vote:    For (8), Against (0), Absent (1- Mullaney), Abstain (0)  

 
• 044 15 Council President/Town Clerk: Polling Place Accessibility Report 

James Casey, Town Clerk stated he has been working closely with the DPW to ensure all polling locations 
will be ADA accessible and ready for Election day. 

 
 
• 045 15 Council President/Town Clerk: Travel Policy - Town Clerk Conference September 2015 

James Casey, Town Clerk stated he will be traveling to Springfield on October 1, 2015 to attend a 
meeting at the Massachusetts Town Clerk Association Conference. 
 

      Motion:    by Councilor Powers to Approve Travel for the Town Clerk Conference 
      Second:    by Councilor Kokoros 
           Vote:    For (8), Against (0), Absent (1- Mullaney), Abstain (0)  

 
 

• 046 15 Barbara Tennison: Discussion - Commission on Disabilities  
Barbara Tennison gave an overview of what the Commission on Disabilities is trying to get accomplished.  
She has been discussing with Mayor Sullivan a proposed Disability Coordinator position. 
Crystal Evans proposed pictures on social media and posters to make those aware of the issues the 
people with wheelchairs face on a daily basis. 
 
Council President Bowes offered Councilor Owens to be the liaison between the Commission on 
Disabilities and the Town Council. 
Councilor Hume made a motion to refer to the Committee on Public Safety the Commission on 
Disabilities proposal to establish a Campaign on Community Accessibility. 
 

      Motion:    by Councilor Hume 
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      Second:    by Councilor Ryan 
           Vote:    For (8), Against (0), Absent (1- Mullaney), Abstain (0)  

 
 

CITIZEN CONCERNS/COUNCIL RESPONSE 
• 047 15 Councilor Owens/Penny Shaw: Disability Issues    

Penny Shaw discussed many issues that made it difficult for people with wheelchairs and disabilities.  She 
commented on issues at the library and around town. 

 
OLD BUSINESS 
• 15 027 Retirement Board Members Compensation or take up any action relative thereto (Public Hearing 

TABLED on August 11) 
Refer to the Committee on Ways & Means Vice-Chairman O’Brien.  This item is being TABLED until after 
some questions can be answered from the Town Solicitor at the next Ordinance & Rules meeting on 
September 9, 2015. 
 

Councilor Powers made a motion to TABLE Order 15 027 to a future meeting. 
      Motion:    by Councilor Powers to TABLE Order 15 027 
      Second:    by Councilor Kokoros 
           Vote:    For (8), Against (0), Absent (1-Mullaney) 

 
 

• 15 029 BELD: Watson 3 Generating Station – Authorization to Borrow or take up any action relative 
thereto (Public Hearing) 
 
Motion by Councilor Powers to Open Public Hearing for Order 15 029 
      Motion:    by Councilor Powers 
      Second:    by Councilor Kokoros 
           Vote:    For (8), Against (0), Absent (1-Mullaney) 
 
Council President Bowes asked if any member of the Council or General Public want to speak on  
Order 15 029? 
Anthony Agnitti, BELD Commissioner stated the communication was not done well.  We will do better.  
We are looking 30 years out to benefit the Town.  NEPA (New England Power Association said to strike 
now.  We are either producers of power and getting paid or buyers of power and paying for it. 
Bill Bottiggi, BELD General Manager stated their mission is highly reliable electricity at the lowest cost. 
 
Councilor Ryan stated an independent entity should look at this proposal. 
Councilor Owens stated he would like an objective third party to give the Council information. 
Resident, Tom Herlihy stated he was at the BELD presentation on August 27th.  He created a document of 
financial impact spreadsheets. 
 
Council President stated BELD should come back with a complete Business Plan on September 22, 2015 
before the Full Council. 
 
A motion was made to continue the Public Hearing until September 22, 2015. 
      Motion:    by Councilor Powers 
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      Second:    by Councilor Kokoros 
           Vote:    For (8), Against (0), Absent (1-Mullaney) 
 
 
 

• 14 022 Council President: Update of Chapter 5-565: Peddling & Solicitation (Former By-Law chapter 5.32) 
or take up any action relative thereto (PUBLIC HEARING TABLED on August 11) 

 
Council President Bowes referred to Councilor Clifford (Committee Chair) for Committee on Ordinance & 
Rules for recommendation.  Councilor Clifford asked for this item to be TABLED to a future meeting until 
questions can be answered from the Town Solicitor. 
 

Councilor Powers made a motion to TABLE Order 14 022 to a future meeting. 
      Motion:    by Councilor Powers to TABLE Order 14 022 
      Second:    by Councilor Ryan 
           Vote:    For (8), Against (0), Absent (1-Mullaney) 
 

 
 

NEW BUSINESS 
None 

 
Refer to the Committee on Ways & Means 
• 033 15 Town Auditor Job Posting or take up any action relative thereto 
• 15 034 Mayor: Salt Shed Replacement - Insurance Recovery Account Transfer or take up any action 

relative thereto 
 

 
ADJOURNMENT    
It was unanimously voted to adjourn the meeting at 10:38p.m. 
 

Respectfully submitted, 
Susan M. Cimino 
Clerk of the Council 

 
 

Documents provided for Meeting 
 

• August 11, 2015 Council Meeting Minutes 
• 15 027 Retirement Board Members Compensation or take up any action relative thereto  
• 15 029 BELD: Watson 3 Generating Station – Authorization to Borrow or take up any action relative 

thereto 
• 14 022 Council President: Update of Chapter 5-565: Peddling & Solicitation (Former By-Law chapter 5.32) 

or take up any action relative thereto 
 

































057 15 

(Braintree Forum Article, September 4, 2015) 

OUR VIEW: Mayor's office should handle tree removal in 
Braintree 

Jean O’Brien Boback has lived at the corner of Park Street and Hawthorn Road for over three decades and 
used to love the tree cover that once made Hawthorn Road a local landmark and a renowned attraction. 

The town of Braintree, along with the Braintree Electric Light Department, changed that in August when 
they removed seven giant trees from Hawthorn Road. The action resulted in angering local residents like 
O'Brien Boback. She said she didn't receive notification about the tree removal, despite owning property 
that abuts Hawthorn Road. 

The town said O’Brien Boback wasn't notified because she doesn't live on Hawthorn Road. While true, it 
should have been common sense for the town to notify anyone with a vested interest in the street's beauty. 
O’Brien Boback is as much a resident of Hawthorn Road as she is a resident of Park Street, as proven by the 
location of her home along both ways. Instead, the bare minimum was done in terms of notification and 
O’Brien Boback was left to find out about the tree removal as a surprise. 

O’Brien Boback has an interest in the appearance of Hawthorn Road because, like many other homes on the 
street, it effects her property values and quality of life. She complains that there is no longer relief from the 
sun when walking down Hawthorn and believes the street now looks only like a shell of its once proud 
appearance. 

She's right, but the town also has a responsibility to maintain safety. In this case, some of the trees removed 
appeared rotted and some did not. The town said the trees would have come down eventually, like all trees 
do, and probably during a storm. 

District 2 Councillor John Mullaney said the tree take down could have been done better. He believes BELD 
should lose the authority to remove trees, however. Instead, Mullaney suggest that responsibility lie with 
the mayor's office.  

We at Braintree Forum agree. The mayor's office should be responsible for tree issues because they are 
accountable to the public. We believe the mayor's office will understand the characteristics that define 
Braintree's most beloved neighborhoods and, hopefully, will balance between keeping safe streets and 
keeping a tree covered town.  

The mayor's office will be able to learn from their experience this time around and, the next time historic 
trees have to come down, hopefully they will do more than satisfying their legal requirements with the bare 
minimum. If they don't, we should expect many more Jean O'Brien Boback's in the years to come. 





Chapter 5-565 
 

PEDDLING AND SOLICITING 
 
 
SECTION 5.565.010 Peddling of Goods, Wares and Merchandise-License Required 
 
No person shall hawk or peddle goods, wares or merchandise within the limits of the Town, except as 
otherwise authorized by law, without first obtaining a license therefor  from the Commonwealth of 
Massachusetts in accordance with the provisions of Chapter 101 of the General Laws.(ATM 5-10-2005 
Art. 37 (part); prior code§ 99-1) 
 
SECTION 5.565.020 Transient Vendors-Local License Required 
 
A person licensed by the Commonwealth of Massachusetts as a transient vendor under the provisions of 
Chapter 101, Section 3 of the General Laws shall, before making any sales of goods, wares or 
merchandise within the limits of the town, make application to the Board of License Commissioners for 
a local license; such local license shall be subject to such reasonable rules and regulations  and to the 
payment of a license fee in accordance with the provisions of Chapter 101, Section 5 of the General 
Laws. (Prior code§ 99-3) 
 
SECTION 5.565.030 Hawkers and Peddlers-Permit Required 
 
A person licensed by the Commonwealth of Massachusetts as a hawker or peddler under the provisions 
of Chapter 101, Section 22 of the General Laws shall, before making any sale of goods, wares or 
merchandise within the limits of the Town, apply for a permit from the Board of License Commissioners; 
such permit shall be subject to such reasonable rules and regulations as may from time to time be made 
by the Board of License Commissioners. (Prior code § 99-4) 
 
SECTION 5.565.040 Temporary Licenses for Charitable Organizations and Veterans 
 
The Board of License Commissioners may from time to time make reasonable rules and regulations 
governing the granting of temporary  licenses to any organization engaged exclusively In charitable 
work, or to a post of any incorporated organization of veterans who served in the military or naval 
service of the United States in time of war or insurrection for the sale of flags, badges, medals, buttons, 
flowers, souvenirs and similar small articles, in accordance with the provisions of Chapter 101, Section 
33 of the General Laws.(Prior code § 99-6) 
 
 
 
 



SECTION 5.565.050 Solicitation and Canvassing 
 
A.  Purpose. 

The purpose of this ordinance is to protect the citizens of Braintree from crime, undue annoyance 
and fraudulent door-to-door solicitors and canvassers by requiring those who wish to engage in such 
activity to register with the Braintree Police Department. 

 
 
B.  Definitions. 
 

1. "Solicitation or canvassing" means traveling by foot, motor vehicle or any type of conveyance, 
from place to place, from house to house, or from street to street, whether for salary, 
commission or other remuneration, whether on behalf of oneself or another person, business, 
firm, corporation, organization or other entity, and (a) selling, leasing or taking orders for the sale 
of any goods, wares, merchandise or services whatsoever, Including, but not limited to, books, 
periodicals, food, and home improvement services, or attempting to so sell, lease or take orders, 
whether or not advance payment on such sales is collected; or (b) seeking or requesting 
donations of money, goods or services for any for-profit entity or nonprofit entity; even if the 
original solicitation is made in writing, by telephone or any electronic communication; 

 
2. "Residential property'' includes without limitation each individual dwelling unit. 

 
 
C.  Prohibition and Requirements. 
 

1. No person shall engage in solicitation or canvassing in or upon any private residential property in 
the Town of Braintree, and no business, firm, corporation, organization or other entity shall 
arrange for any person to engage in solicitation or canvassing in or upon any residential property, 
without first registering with the Chief of Police not less than ten business days before 
commencing such solicitation or canvassing and obtaining from the Chief of Police a certificate 
evidencing such registration. 

 
2. Persons engaged in solicitation or canvassing shall “prominently display around their neck a 

florescent orange (5”x7”) lanyard, visible at all times on the chest area. The solicitor or company 
is responsible to provide said lanyard and create an identification card, which shall be (inserted 
into or attached to the lanyard). The identification card will contain an 1) identification number 
(assigned by the company or entity soliciting), 2) company name, 3) solicitor’s name, 4) signature, 
5) current photo, 6) phone number and name of company official responsible for the canvassing 
or soliciting operation in case of emergency or other immediate contact needs, 7) start date and 
expiration date (not to exceed 30 days), and shall have the approved 8) Braintree Police 
certificate of registration inserted in back of the identification card, and shall produce such 
certificate upon request. Failure to wear the provided lanyard shall result in a violation of $300 



per individual. 9) $300 per primary employing entity per violation per day and shall be considered 
separate from item #8. If a fine is issued to any party or entity, said party will be prohibited from 
soliciting in the Town of Braintree until the fine is paid. 

 
3. Immediately upon encountering an occupant of any residential property, a person engaged in 

solicitation or canvassing shall present such certificate of registration for Inspection and inform 
the occupant of the nature and purpose of his/her business, and If he/she is representing an 
organization, firm, or other entity. 

 
4. Each person engaged in solicitation or canvassing in or upon any residential premises shall 

immediately leave such premises upon the request of the occupant. 
 
5. No person shall engage in solicitation or canvassing in or upon any residential property upon 

which is displayed a sign prohibiting trespassing, solicitation or canvassing.  
 
6. No person engaging in solicitation or canvassing shall misrepresent in any way his/her true 

objective, status or mission or that of any organization on behalf of which he/she is so engaged. 
 
7. Persons engaging in solicitation or canvassing shall comply with all federal, state and local laws 

and regulations, including but not limited to consumer protection laws such as Chapters 93, 93A 
and 255D of the Massachusetts General Laws. Braintree Police shall provide all applicants with a 
copy of Chapter 5-565 - PEDDLING AND SOLICITING and highlight Section 5.565.50. 

 
8. Anyone applying to canvas or solicit must provide a direct contact name and telephone number 

of the direct supervisor or person responsible for the management of all those canvassing or 
soliciting.  This direct contact must be accessible via phone at all times should issues arise.  

 
9. No person shall place, deposit or throw or cause to be placed, deposited or thrown upon or into a 

motor vehicle, which is parked on any street, lane, parking lot or other public place, any leaflet, 
pamphlet, poster, handbill, flyer or any paper containing printed or written matter, whether 
advertising or not, with the exception of any violation ticket or summons issued pursuant to 
lawful authority (Ref. G.  Penalty). 

 
 
D.  Registration. 
 

1. Application. Persons seeking registration certificates in accordance with this ordinance shall apply 
therefore not less than ten business days before commencing solicitation or canvassing in the 
Town of Braintree.  Such application shall be signed under the penalties of perjury and shall 
contain the following information on a form provided by the Chief of Police: 

 
a. Applicant's name, home address and telephone number; 



 
b. Name of applicant's business, firm, corporation, organization, or other entity represented, 

business address and telephone number; 
 
c. Applicant's date of birth; 
 
d. Applicant's Social Security Number; 
 
e. Applicants must produce a copy of their driver's license or a photograph will be taken by the 

Braintree police department at the time of registering; 
 
f. Length of time for which applicant seeks to conduct business in the town of Braintree; 
 
g. Description of the nature of the business and the goods or services to be sold or purpose(s) for 

which donations are to be requested; 
 
h. If applicant is operating or being transported by a motor vehicle, the year, make, model, color, 

registration number, state of registration, owner's name and address of each such vehicle; 
 
i. Each applicant or individual canvasser/solicitor must sign a release authorizing the Town of 

Braintree, acting by and through the Police Department or the Licensing Coordinator for the 
Board of License Commissioners, to process a Criminal Offender Record Information (C.O.R.I.) 
report for each individual canvasser/solicitor that has been completed in the past 60 days.  If 
any applicant or individual canvasser/solicitor is from outside of Massachusetts, said 
applicant. Individual canvasser or solicitor shall provide a certified copy of said individual 
canvasser’s or solicitor’s equivalent Criminal Offender Record Information issued by said 
canvasser’s or solicitor’s state of resident for each of the seven years preceding the date of 
application. Applicants or individual canvassers/solicitors who have been convicted (found 
guilty) of any of the following offenses within the past seven years are prohibited from 
canvassing or soliciting in Braintree:   burglary, drug distribution, level 2 and level 3 sex 
offenders, breaking and entering, larceny, robbery, receiving stolen property, assault, fraud, 
sexual misconduct, and unlawfully carrying weapons; 

 
2. Contents of Certificate: Each certificate of registration shall contain the signature of the Chief of 

Police or his/her designee and shall show the name, address and photograph of the holder of the 
certificate, date of issue and registration number. 

 
3. Expiration of Certificate: Each certificate of registration issued pursuant to this ordinance shall 

expire thirty (30) days from the date of issue. Certificates must be returned to the Braintree 
Police Department when the applicant has concluded his/her or her solicitation activities in the 
Town of Braintree. 

 



4. Transfer of Certificate: No certificate of registration may be transferred to any other person or 
entity. 

 
5. Revocation of Certificate: The Chief of Police may revoke the certificate of registration of any 

solicitor or canvasser for violation of any provision of this ordinance or for providing false 
information on the application. 

 
6. Duties of Police Department:  The Police Department shall keep a record of all certificates of 

registration, including registration numbers, and applications therefor for a period of six years 
after application or such time as the public records retention laws may provide, whichever is 
longer.  Enforcement authority of this ordinance shall be by the Braintree Police Department. 

 
E.  Exception: 
 
The provisions of this ordinance shall not apply to the following persons: 
 

1. Any person duly licensed under Chapter 101of the General Laws, or to any person exempted 
under Chapters 101, Chapter 149, Section 69, and Chapter 180, Section 4 of the General Laws, or 
any other General Law. 

 
2. Any officer or employee of the town, county, state or federal government on official business; or 
 
3.  Route salespersons or others having established customers making periodic deliveries to such 

customers or making calls upon prospective customers to solicit orders for periodic route 
deliveries, including but not limited to news carriers. 

 
4.  Individuals seeking to engage in exclusively Non-Commercial Communication. 
 
5. Exempted entities include but not limited to religious organizations, political entities, charitable 

and fraternal organizations and other non-commercial community groups. 
 
F.  Severability: 
 
If any section, subsection, sentence, clause, phrase or portion of this ordinance shall be declared Invalid 
or held unconstitutional by any court of last resort, the remainder shall continue in full force and effect. 
 
G.  Penalty. 
 
Whoever violates any provision of this ordinance shall be liable to a penalty of not less than three 
hundred dollars ($300.00) for each offense, or take any other action relative thereto.  (STM 10-8-2002 
Art.18;STM 5-6-1996 Art. 15;prior code§ 99-7). 
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Beta Test Soliciting Process Between 
Braintree and Comcast  

 
 

Chapter 5-565 - PEDDLING AND SOLICITING 
 
 
 

SECTION 5.565.010 Peddling of Goods, Wares and Merchandise-License Required 
 

No person shall hawk or peddle goods, wares or merchandise within the limits of the Town, except as 
otherwise authorized by law, without first obtaining a license therefor  from the Commonwealth of 
Massachusetts in accordance with the provisions of Chapter 101 of the General Laws.(ATM 5-10-2005 
Art. 37 (part); prior code§ 99-1) 

 
SECTION 5.565.020 Transient Vendors-Local License Required 

 
A person licensed by the Commonwealth of Massachusetts as a transient vendor under the provisions of 
Chapter 101, Section 3 of the General Laws shall, before making any sales of goods, wares or merchandise 
within the limits of the town, make application to the Board of License Commissioners for a local license; 
such local license shall be subject to such reasonable rules and regulations  and to the payment of a license 
fee in accordance with the provisions of Chapter 101, Section 5 of the General Laws. (Prior code§ 99-3) 

 
SECTION 5.565.030 Hawkers and Peddlers-Permit Required 

 
A person licensed by the Commonwealth of Massachusetts as a hawker or peddler under the provisions 
of Chapter 101, Section 22 of the General Laws shall, before making any sale of goods, wares or 
merchandise within the limits of the Town, apply for a permit from the Board of License Commissioners; 
such permit shall be subject to such reasonable rules and regulations as may from time to time be made 
by the Board of License Commissioners. (Prior code § 99-4) 

 
SECTION 5.565.040 Temporary Licenses for Charitable Organizations and Veterans 

 
The Board of License Commissioners may from time to time make reasonable rules and regulations 
governing the granting of temporary  licenses to any organization engaged exclusively In charitable work, 
or to a post of any incorporated organization of veterans who served in the military or naval service of the 
United States in time of war or insurrection for the sale of flags, badges, medals, buttons, flowers, 
souvenirs and similar small articles, in accordance with the provisions of Chapter 101, Section 33 of the 
General Laws.(Prior code § 99-6) 
 
 
 
 
 
 
 
 
 

Comment [A1]: Delete this title as it is not the 
title of the revised ordinance but is merely 
informational. 
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SECTION 5.565.050 Solicitation and Canvassing 

 
A.   Purpose. 

The purpose of this ordinance i s  to protect the citizens of Braintree from crime, undue annoyance and 
fraudulent door-to-door solicitors and canvassers by requiring those who wish to engage in such activity 
to register with the Braintree Police Department. 

 
B.  Definitions. 

 
1.   "Solicitation or canvassing" means traveling by foot, motor vehicle or any type of conveyance, from 

place to place, from house to house, or from street to street, whether for salary, commission or other 
remuneration, whether on behalf of oneself or another person, business, firm, corporation, 
organization or other entity, and (a) selling, leasing or taking orders for the sale of any goods, wares, 
merchandise or services whatsoever, Including, but not limited to, books, periodicals, food, and home 
improvement services, or attempting to so sell, lease or take orders, whether or not advance 
payment on such sales is collected; or (b) seeking or requesting donations of money, goods or 
services for any for-profit entity or nonprofit entity; even if the original solicitation is made in writing, 
by telephone or any electronic communication; 

 
2.  "Residential property'' includes without limitation each individual dwelling unit. 
 
3.  Exempted entities include registered religious organizations, political information drops, 
social groups and other non-commercial community groups.  
 

C.  Prohibition and Requirements. 
 
 

1.   No person shall engage in solicitation or canvassing in or upon any private residential property in 
the Town of Braintree, and no business, firm, corporation, organization or other entity shall 
arrange for any person to engage in solicitation or canvassing in or upon any residential property, 
without first registering with the Chief of Police not less than ten business days before 
commencing such solicitation or canvassing and obtaining from the Chief of Police a certificate 
evidencing such registration. 

 
2.  Persons engaged in solicitation or canvassing shall “prominently display around their neck a 
florescent orange (5”x7”) lanyard, visible at all times on the chest area. The solicitor or company is 
responsible to provide said lanyard and create an identification card, which shall be  (inserted into or 
attached to the lanyard). The identification card will contain an 1) identification number (assigned by 
the company or entity soliciting),2) company name, 3) solicitor’s name, 4) signature, 5) current photo, 
6) phone number and name of company official responsible for the canvassing or soliciting operation 
in case of emergency or other immediate contact needs, 7) start date and expiration date (not to 
exceed 30 days), and shall have the approved 8) Braintree Police certificate of registration inserted in 
back of the identification card, and shall produce such certificate upon request. Failure to wear the 
provided lanyard shall result in a violation of $300 per individual and $2000 per primary employing 
entityincident per day and each time a representative of the canvassing or soliciting company violates 
this provision shall be considered a separate incident.. If a fine is issued to any party or entity, said 
party will be prohibited from soliciting in the Town of Braintree until the fine is paid. ) 

Comment [A2]: Re-insert Footnote 2 from 
current ordinance. 

Comment [A3]: Moved to Section E Exceptions, 
below. 

Comment [A4]: Please note that if this is to be 
treated as a non-criminal disposition matter where 
the Police Department or other authorized 
enforcement person is authorized to issue tickets to 
the offender,  the non-criminal disposition statute 
(G.L.40, Sec. 21D) limits the  fines to a maximum of 
$300. However, the Town collects all revenue from 
the non-criminal fines.   If higher penalties are 
imposed, they may only be collected through the 
District Court, and only a portion of the fine 
collected is shared with the Town. 

Comment [A5]: By prohibiting someone from 
canvassing or soliciting until the fine is paid, are you 
taking into account that a person or company may 
challenge the penalty in court and could prevail?  
Also, if the Council elects to support fines higher 
than $300, all of the fines will have to be processed 
through District Court, which will delay the time of 
payment. 
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3.  Immediately upon encountering an occupant of any residential property, a person engaged in 

solicitation or canvassing shall present such certificate of registration for Inspection and inform the 
occupant of the nature and purpose of his/her business, and If he/she is representing an organization, 
firm, or other entity. 

 
4.  Each person engaged in solicitation or canvassing in or upon any residential premises shall 

immediately leave such premises upon the request of the occupant. 
 

5.   No person shall engage in solicitation or canvassing in or upon any residential property upon which 
is displayed a sign prohibiting trespassing, solicitation or canvassing.  
 
6.  No person engaging in solicitation or canvassing shall misrepresent in any way his/her true objective, 
status or mission or that of any organization on behalf of which he/she is so engaged. 

 
7.  Persons engaging in solicitation or canvassing shall comply with all federal, state and local laws and 

regulations, including but not limited to consumer protection laws such as Chapters 93, 93A and 255D0 of 
the Massachusetts General Laws. Braintree Police shall provide all applicants tions with a copy 
of Chapter 5-565 - PEDDLING AND SOLICITING and highlight Section 5.565.50 

 
8. Anyone applying to canvas or solicit must provide a direct contact name and telephone 

number of the direct supervisor or person responsible for the management of all those 
canvassing or soliciting.  This direct contact individual must be accessible via phone at all 
times should issues arise.  

 
9. Unsolicited – No person shall place, deposit or throw or cause to be placed, deposited or 

thrown upon or into a motor vehicle, which is parked on any street, lane, parking lot or 
other public place, any leaflet, pamphlet, poster, handbill, flyer or any paper containing 
printed or written matter, whether advertising or not, with the exception of any violation 
ticket or summons issued pursuant to lawful authority (Ref. G.  Penalty). 

 
 

D. Registration. 
 

1.   Application. Persons seeking registration certificates in accordance with this ordinance shall apply therefore 
not less than t en business days before commencing solicitation or canvassing in the Town of Braintree.  
Such application shall be signed under the penalties of perjury and shall contain the following information 
on a form provided by the Chief of Police: 

 
a. Applicant's name, home address and telephone number; 

 
b. Name of applicant's business, firm, corporation, organization, or other entity represented, 

business address and telephone number; 
 

c. Applicant's date of birth; 
 

d. Applicant's Social Security Number; 
 

e. Applicants must produce a copy of their driver's license or a photograph will be taken by the Braintree 
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police department at the time of registering; 
 

f. Length of time for which applicant seeks to conduct business in the town of Braintree; 
 
g. Description of the nature of the business and the goods or services to be sold or 
    purpose(s) for which donations are to be requested; 
 
h.  If applicant is operating or being transported by a motor vehicle, the year, make, model, color, 

registration number, state of registration, owner's name and address of each such vehicle; 
 

i.   Each applicant or individual canvasser/solicitor must sign a release authorizing the 
Town of Braintree, acting by and through the Police Department or the Licensing 
Coordinator for the Board of License Commissioners, to process provide a Criminal 
Offender Record Information (C.O.R.I.) report check for each individual 
canvasser/solicitor.  to the Braintree Police that has been completed in the past 60 
days.  If any applicant or individual canvasser/solicitor is from outside of Massachusetts, said 
applicant. Individual canvasser or solicitor shall provide a certified copy of said individual 
canvasser’s or solicitor’s equivalent Criminal Offender Record Information issued by said 
canvasser’s or solicitor’s state of resident for each of the seven years preceding the date of 
application. Applicants or individual canvassers/solicitors who have been convicted 
(found guilty) of any of the following offenses within the past seven years are prohibited from 
canvassing or  soliciting in Braintree:   burglary, drug distribution, level 2 and level 3 
sex offenders, breaking and entering, larceny, robbery, receiving stolen property, 
assault, fraud, sexual misconduct, and unlawfully carrying weapons; 

 
j.   Applicant must also consent to a criminal history check to be conducted by the Chief of 
Police or his/her designee. 

 
 

2.  Contents of Certificate: Each certificate of registration shall contain the signature of the Chief of Police or 
his/her designee and shall show the name, address and photograph of the holder of the certificate, date of 
issue and registration number. 

 
3. Expiration of Certificate: Each certificate of registration issued pursuant to this ordinance shall expire thirty 

( 30) days from the date of issue. Certificates must be returned to the Braintree Police Department when 
the applicant has concluded his/her or her solicitation activities in the Town of Braintree. 

 
4. Transfer of Certificate: No certificate of registration may be transferred to any other person or entity. 

 
5.  Revocation of Certificate: The Chief of Police may revoke the certificate of registration of any solicitor or 

canvasser for violation of any provision of this ordinance or for providing false information on the 
application. 

 
6. Duties of Police Department:  The Police Department shall keep a record of all certificates of registration, 

including registration numbers, and applications therefor for a period of six years after application or such 
time as the public records retention laws may provide, whichever is longer.. Enforcement authority of this 
ordinance shall be by criminal complaint filed by the police department. 

 
E.  Exception: 

 
The provisions of this ordinance shall not apply to the following persons: 

Formatted: Indent: Left:  0.82", Space
Before:  0 pt

Comment [A6]: Given the revisions to paragraph 
I, this appears redundant.  

Comment [A7]: See my comment above 
regarding the non-criminal disposition statute.  If 
the Council is inclined to pursue through the non-
criminal disposition procedure, then this last 
sentence should be deleted.  



Chapter 5-565 Peddling and Soliciting (Revision 3) Page 5 
 

 
1.  Any person duly licensed under Chapter 101of the General Laws, or to any person exempted under 

Chapters 101, Chapter 149, Section 69, and Chapter 180, Section 4 of the General Laws, or any other 
General Law. 

 
2.  Any officer or employee of the town, county, state or federal government on official business; or 

 
3.   Route salespersons or others having established customers making periodic deliveries to such customers 

or making calls upon prospective customers to solicit orders for periodic route deliveries, including but 
not limited to news carriers. 

 
4.   Individuals seeking to engage in exclusively Non-Commercial Communication. 
 
5. Exempted entities include registered religious organizations, political information drops, social 
groups and other non-commercial community groups. 

 
 
 
 

F.   Severability: 
 

If any section, subsection, sentence, clause, phrase or portion of this ordinance shall be declared Invalid or held 
unconstitutional by any court of last resort, the remainder shall continue in full force and effect. 

 
G. Penalty. 

 
Whoever violates any provision of this ordinance shall be liable to a penalty of not less than three hundred 
dollars ($300.00) for each offense, or take any other action relative thereto.  Exemption being only other 
fines outlined in former sections.  In such sections outlined fines would apply.  (STM 10-8-2002 Art.18;STM 
5-6-1996 Art. 15;prior code§ 99-7). 
 
 
 
 
 

Comment [A8]: What is a registered religious 
organization?  Should “registered” be deleted? 

Comment [A9]: Need to define social groups 
because too vague.  Is a singles dating service 
intended to be a social group?  What about a group 
selling magazines to benefit certain charities? 
Would “charitable organization” be a better choice? 

Comment [A10]: This is confusing and may not 
provide clear instructions to those who are 
authorized to enforce this ordinance.  I suggest that 
the Council decide whether to enforce this 
ordinance through the non-criminal disposition 
statute referred to above or through penalties 
imposed by the District Court and that all penalty 
language is made consistent throughout.     



EMAIL REPLIES FROM TOWN SOLICITOR/lawyer RE: 15 027 RETIREMENT BOARD MEMBERS 
COMPENSATION 

 

To clarify, we understand that this is no longer a conflict of interest as Peter is no longer 
employed by the Town, however, he has stated he does not wish to take a stipend. He would 
like to waive his compensation. 

Jeanne Martineau, Director 
Braintree Contributory Retirement 
74 Pond Street, 2nd Floor 
Braintree, MA 02184 
P:  (781)794-8211 
F:  (781)794-8407 
___________________________________________________________________________ 

From: Brian Riley [mailto:BRiley@k-plaw.com]  
Sent: Thursday, August 27, 2015 2:56 PM 
To: Cimino, Susan M. 
Cc: Carolyn M. Murray; Martineau, Jeannie; Bowes Thomas; Clifford, Dan 
Subject: RE: REVISED Ordinance 5.565.Ordinance and Retirement Board Measure Meeting Needed 

Sue, if Peter Morin’s only position now with the Town Braintree is on the Retirement Board, 
he would not need to decline.  The conflict of interest aspect only comes up when an 
individual has multiple positions with the same town and at least one of them is 
compensated.  So Peter will not have a conflict in this regard. 

Brian W. Riley, Esq. 
Kopelman and Paige, P.C. 
101 Arch Street 
12th Floor 
Boston, MA 02110 
(617) 556-0007 
(617) 654-1735 (Fax) 
briley@k-plaw.com 
 

This message and the documents attached to it, if any, are intended only for the use of the addressee 
and may contain information that is PRIVILEGED and CONFIDENTIAL and/or may contain ATTORNEY 
WORK PRODUCT.  If you are not the intended recipient, you are hereby notified that any dissemination 
of this communication is strictly prohibited.  If you have received this communication in error, please 

mailto:BRiley@k-plaw.com
mailto:briley@k-plaw.com


delete all electronic copies of this message and attachments thereto, if any, and destroy any hard copies 
you may have created and notify me immediately. 

_____________________________________________________________________________ 

From: Cimino, Susan M. [mailto:scimino@braintreema.gov]  
Sent: Thursday, August 27, 2015 2:31 PM 
To: Brian Riley 
Cc: Carolyn M. Murray; Martineau, Jeannie; Bowes Thomas; Clifford, Dan 
Subject: RE: REVISED Ordinance 5.565.Ordinance and Retirement Board Measure Meeting Needed 

 

Brian, 

Thank you for all of that information.  I do have a question about former Town Solicitor, Peter 
Morin who currently serves on the Retirement Board.  He was a Town of Braintree Employee 
until he took his new position a couple months ago in Norwell.  Can he decline to accept a 
stipend? 

Thank you, 
Susan M. Cimino 
Clerk of the Council 
One JFK Memorial Drive 
Braintree, MA 02184 
781-794-8152 
 

______________________________________________________________________________ 

From: Brian Riley [mailto:BRiley@k-plaw.com]  
Sent: Thursday, August 27, 2015 2:11 PM 
To: Cimino, Susan M. 
Cc: Carolyn M. Murray; Martineau, Jeannie 
Subject: RE: REVISED Ordinance 5.565.Ordinance and Retirement Board Measure Meeting Needed 

Susan: 

Carolyn Murray asked me to look into the potential conflict of interest issues 
regarding the questions below for the Retirement Board and its proposed 
stipend.  I understand that Mr. Spellman is the full-time paid Finance Director, and his seat 
on the Retirement Board (“Board”) is as a Mayor’s appointment.  The Board is established 
under the “alternative” process under G.L .c.32, §20(4).  If it was under the “standard” 

mailto:scimino@braintreema.gov
mailto:BRiley@k-plaw.com


format, the Finance Director would have been an ex officio member of the Board virtue of his 
position.   

 

In my opinion, Mr. Spellman will be ineligible to receive the stipend if one is approved for the 
Retirement Board, based on the applicability of the Conflict of Interest Law, G.L. c.268A.    

 

As the full-time paid Finance Director, Mr. Spellman is a “municipal employee” and subject to 
the Conflict of Interest Law, Chapter 268A, including §20.  Section 20 prohibits a municipal 
employee from having a financial interest in a “contract” with the Town, unless he qualifies 
for one of the exemptions contained in §20.  The Ethics Commission holds that serving in an 
appointed office that receives compensation (including a stipend), such as the Board if this 
stipend is adopted, constitutes a contract for purposes of §20, requiring an exemption.  The 
only one that is potentially available for a full-time office such as the Finance Director  is 
§20(b), which has numerous requirements.  This requires that the second position be in a 
department or agency that is not under the official responsibility of the primary office, which 
is met in this case.  The next requirement, however, is that the contract (Board appointment) 
be advertised before being awarded to the municipal employee.  This requires either literally 
advertising in a local newspaper or being posted in multiple places so as to be available to the 
general public.  I recognize that this is somewhat of an absurd result, as Mr. Spellman is 
already on the Board and there has not been a stipend offered before.  In my experience, 
however, this is how the State Ethics Commission has interpreted the requirements of §20(b) 
– if a “contract” becomes available, it must be “advertised” before a municipal employee 
with another position may acquire a financial interest in it, and that could not be 
accomplished where Mr. Spellman already has the office.  He would actually have to resign 
the position and reapply after the vacancy was advertised, assuming he could qualify for all 
the requirements of the §20(b) exemption. 

 

At one time, this §20 issue could be avoided by the municipal employee in question declining 
the stipend.  In 2012, however, the State Ethics Commission adopted new regulations that, 
among many other things, created a new exemption that allowed a paid employee to take on 
a new unpaid position or office without needing to qualify for an exemption in his unpaid 
office capacity (in order to keep the compensation from the first office).  This regulation 
states in relevant part: 

 



An uncompensated position is a position for which no pay, benefits, per diems, or 
retirement-related creditable service is provided.  A position is not uncompensated because 
the person holding it waives compensation.  A person holding an uncompensated position 
may receive reimbursement for actual expenses and the position will still be considered 
uncompensated. 930 CMR 6.02                      

 

As a result, in my opinion, Mr. Spellman could not avoid the interest in the contract (Board 
stipend) by declining to accept it.   

 

Mr. Spellman is serving as a Mayor’s appointment to the Board, as the Town is using the 
“alternative” Board format pursuant to G.L. c.32, sec.20(4).  Under the standard Board 
format, he would be serving as an ex officio member by virtue of his office. If that was the 
case, he could receive the stipend as it would be deemed to be additional compensation as 
the Finance Director, rather than a second contract.  That analysis cannot apply to the Board 
under the circumstances, however.       

 

In addition, we reviewed the procedure for establishing the amount of the Retirement Board 
stipend – i.e., whether this is done by vote of the Board itself or the Town Council.  The 
statute itself is vague on this point, and we did not get any definitive guidance from PERAC 
either.  In my opinion, however, this would require a vote of the Town Council to approve the 
stipend and set the rate between $3000 - $4500 per year.  The Conflict of Interest Law 
prohibits any municipal employee from participating in a particular matter in which he or she 
has a financial interest, and this prohibition would be triggered if the Board voted on setting 
the amount of its own compensation.  Moreover, the original language in G.L. c.32, §20(6), 
which set the stipend at a fixed $3000, required acceptance by the “appropriate legislative 
body,” so the Town Council is the appropriate authority to approve and set a stipend for the 
Retirement Board, in my opinion. 

 

If there are additional facts or questions that we should consider, please feel free to contact 
me.   

Very truly yours,  

Brian W. Riley, Esq. 



Kopelman and Paige, P.C. 
101 Arch Street 
12th Floor 
Boston, MA 02110 
(617) 556-0007 
(617) 654-1735 (Fax) 
briley@k-plaw.com 
 

This message and the documents attached to it, if any, are intended only for the use of the addressee 
and may contain information that is PRIVILEGED and CONFIDENTIAL and/or may contain ATTORNEY 
WORK PRODUCT.  If you are not the intended recipient, you are hereby notified that any dissemination 
of this communication is strictly prohibited.  If you have received this communication in error, please 
delete all electronic copies of this message and attachments thereto, if any, and destroy any hard copies 
you may have created and notify me immediately. 

 

_________________________________________________________________________ 
Begin forwarded message: 

From: "Cimino, Susan M." <scimino@braintreema.gov> 
Date: August 14, 2015 at 8:21:01 AM EDT 
To: Carolyn Murray <cmurray@k-plaw.com> 
Cc: "Clifford, Dan" <dclifford@braintreema.gov>, "<cliff_47@yahoo.com>" <cliff_47@yahoo.com>, 
Bowes Thomas <tbowes@braintreema.gov> 
Subject: Fwd: REVISED Ordinance 5.565.Ordinance and Retirement Board Measure Meeting Needed 

Carolyn, 

Please see Councilor Clifford's requests below. Please let me know if you need anything else from me. 

Thank you, 
Sue 
 
Sent from my iPhone 

______________________________________________________________________________ 
Begin forwarded message: 

From: Dan <cliff_47@yahoo.com> 
Date: August 13, 2015 at 8:57:57 PM EDT 
To: Sue 1 Cimino <SCimino@BraintreeMA.gov> 
Cc: Tom Bowes <TBowes@BraintreeMA.Gov> 

mailto:briley@k-plaw.com
mailto:scimino@braintreema.gov
mailto:cmurray@k-plaw.com
mailto:dclifford@braintreema.gov
mailto:cliff_47@yahoo.com
mailto:cliff_47@yahoo.com
mailto:tbowes@braintreema.gov
mailto:cliff_47@yahoo.com
mailto:SCimino@BraintreeMA.gov
mailto:TBowes@BraintreeMA.Gov


Subject: REVISED Ordinance 5.565.Ordinance and Retirement Board Measure Meeting Needed 
Reply-To: <cliff_47@yahoo.com> 

Hey Sue,  
 
Follow-up request:  
 
Please contact Attorney Carolyn Murray to ask she attend a meeting at her convenience to conclude 
Ordinance 5.565 and address ethics concerns regarding the Retirement Board measure (stipends). 
 
Please remember I am away from August 20 through Sept. 1.   No Rules and Ordinance measures move 
out of Committee until I return ok?   
 
We could move Ordinance 5.565.  and the Retirement Board measure forward at the Sept 15 meeting if 
we can get Carolyn to meet with us on any of the following dates, Sept. 2 , 7, 8, or 9.   
 
Regarding Ordinance 5.565, there are questions for Carolyn that are best discussed in person 
at a meeting with the full O&R Committee (Ex. Fines greater than $300 require District Court 
action and C.O.R.I.'S, Criminal Background reports differences, etc.) 
 
Regarding the Retirement Board measure, there are questions pertaining to the law and 
ethics regarding: 1)  A full time Braintree employee receiving a stipend as a board member, 
and 2) Establishing a stipend precedence for the Retirement Board.  
3) The measure itself has a floating range for compensation $3000 to $4500.  
 
Thanks, 
 
-Dan- 
 
"Understand what is important and stand-up for it" 
Sent from my Verizon Wireless BlackBerry 

EM 

mailto:cliff_47@yahoo.com
































































 
 

 

     
      
      Edward J. Spellman, Jr. 

      Director of Finance 
          

  
 
 
 
 

        Joseph C. Sullivan  
          Mayor 

       

                                            
                    TOWN OF BRAINTREE 

DEPARTMENT OF MUNICIPAL FINANCE 
One JFK Memorial Drive, Braintree, MA  02184 

                    Tel: 781-794-8035     Fax: 781-794-8181 
 
To:     Thomas M. Bowes, President of the Council 
           Susan Cimino, Clerk of the Council 
           James Casey, Town Clerk 
 
Cc:      Joseph C. Sullivan, Mayor 
           Michael Coughlin, Chief of Staff and Director of Operations  
 
From:  Edward Spellman, Director of Municipal Finance 
 
Date:   August 28, 2015 
 
Re:      Salt Shed Replacement Transfers    
 
As you may know, another property casualty of our past winter’s heavy snowfall was the loss 
of the Town’s salt shed located at DPW headquarters, 245 Union St.  The salt shed, which 
had been standing and utilized for more than 35 years was crushed by weight of the snow and 
had to be removed from the site in May. 
 
As a result of the Town’s insurance claim with MIIA, we have received and deposited 
$179,671.52 into the insurance recovery account. At this time we are entertaining proposals 
and competitive bids to construct a new salt/chemical shed on the same site.  The new salt 
shed will significantly increase our capacity to purchase, use and store the necessary salt, 
sand and chemical mixes to keep our roads open during the winter snow season.  
 
The insurance proceeds, along with funds from our Building Stabilization Fund have been 
identified in order to allow the Department to contract for the purchase and installation of a 
new salt and chemical shed.  Current estimates for completion of the total project are 
identified to be in the area of $350,000.00.  We are forwarding this request for your review 
and consideration.  
 
Accordingly, we ask for your review and approval of the following motion.  
 
MOTION: 
That the Town appropriate the amount of Three Hundred and Fifty Thousand Dollars 
($350,000) for the purpose of paying for the replacement of the town salt shed at the DPW 
yard. To meet this appropriation the sum of One Hundred and Seventy-Nine Thousand Six 
Hundred Seventy-One Dollars and Fifty-Two Cents ($179,671.52) be transferred from the 
Town’s Insurance recovery account and the sum of One Hundred and Seventy Thousand 
Three Hundred Twenty- Eight Dollars and Forty- Eight Cents of $170,328.48 be 
transferred from the Building Capital Stabilization fund for a total of $350,000.00 to the DPW 
Facilities and Equipment Maintenance Program 02\ Building Repair account.  



 
 
 
Since these requests involve the appropriation of funds within the fiscal year 2016 budget, 
advertising and a public hearing is required under the sections 2-9 and 6-7 of the Town 
Charter.   
 
 

 
 





 
TOWN COUNCIL 

 
TOWN AUDITOR 

 
NATURE OF WORK: 
 
The Town Auditor shall conduct, or cause to be conducted, 
financial and performance audits following government 
auditing standards as promulgated by the comptroller-
general of the United States.  The Town Auditor shall make 
periodic reports to the Town Council in such detail and 
with such frequency as the Town Council shall, by 
ordinance, by rule or by other vote, direct.  All officials 
of the Town shall cooperate with the Town Auditor in the 
performance of this audit function.  The Town Auditor shall 
have such other powers and duties as may be provided by the 
charter, by ordinance or by other vote of the Town Council. 
 
The Auditor will conduct financial and operational/ 
performance audits of Town agencies/departments and provide 
regular reports to the Town Council. 
 
SUPERVISION: 
 
Reports to the President of the Town Council (directly) AND 
All Councilors (indirectly) 
 
JOB ENVIRONMENT: 
 
Works under typical office conditions with minimal physical 
effort. 
 
ESSENTIAL FUNCTIONS: 
(The essential functions or duties listed below are 
intended only as illustrations of the various types of work 
that may be performed.  The omission of specific statements 
of duties does not exclude them from the position if the 
work is similar, related, or a logical assignment to the 
position.  Duties are not necessarily in order of 
importance or frequency of performance.) 

033 15 revised 8/11/15 



• Performs all duties of the Town Auditor as described 
in Chapter 189 of the Acts of 2005, also known as the 
"Braintree Charter or "The Charter". 

 
• Conducts performance, operational, and financial 

audits. Issues detailed audit reports to the Town 
Council, for the Council to develop an action plan on 
each audit issue. 
 

• Works with the Town's Chief Financial Officer in the 
review of current internal controls and the design, 
development and implementation of enhanced controls. 

 
• On an ongoing basis, examines and reviews incoming and 

outgoing cash flow of the Town by obtaining 
evidentiary documentation (e.g. receipts, purchase 
orders, invoices, etc.) 

 
• Provides analysis to the Councilors on the Mayor's 

proposed operating and capital budgets. Reviews/ 
analyzes each financial measure proposed by the Mayor 
and provides a detailed recommendation to the Town 
Council. 

 
• Conducts special projects and analyses as requested by 

the Councilors; for example, identifying cost 
components and cost drivers of various programs, 
expenditure trend analysis and comparative analyses of 
revenue and expenses. 

 
• Coordinates the annual third-party independent audit 

of the Town's books and records resulting in the 
certification of the Town's annual financial 
statement.  Recommends to the Council the hiring of a 
third-party independent audit firm and the supporting 
criteria for the recommendation.  

 
• Reviews the total Town cash reconciliation between the 

treasurer and the accountant and the data provided to 
the Dept. of Revenue.  This includes all bank 
accounts, investments and trust funds. 

 
• Conducts an annual physical inventory of any and all 

Town-owned assets.  Reconciles the inventory to Town 
capital asset records and department procurements back 
up. 



• Attends meetings as requested by the Town Council and 
the Ways and Means Sub Committee, especially during 
budget discussions. 

 
• Acts as the Town Council liaison with the 

administration regarding all financial issues (e.g. 
appropriation requests, expenditures, etc.) to be 
discussed during Town Council meetings. 

 
• Reviews certain data prepared by the Assessor's office 

including the tax rate, recapitulation, tax levy 
limitation, tax burden shift worksheets, tax 
classifications and department of revenue estimated 
receipts and charges. 

 
• When the proposed capital improvement program (CIP) is 

submitted to the Town Council by the Mayor, as 
required by the Charter, section 6-10, the Town 
Auditor shall review the proposed CIP and make 
detailed recommendations to the Town Council. 

 
 
 
 
 
 
KNOWLEDGE, SKILLS AND ABILITY: 
 

Knowledge:  Thorough knowledge of the principles and 
techniques of accounting, including State accounting, 
auditing and internal controls.  Working knowledge of 
municipal finance and the State/Federal Office of Fiscal 
Affairs policies/procedures.  Considerable knowledge of 
the principles of business administration. 

 
Skills:  Excellent communication skills, both orally 
and in writing.  Advanced computer application skills 
applicable to the Town’s accounting software programs. 
Strong analytical and organizational skills. 

 
Ability:  Ability to plan, coordinate and conduct 
periodic audits of the Town’s financial operations.  
Ability to work independently and effect improvements/ 
recommendations in internal controls and financial 
operations.  Ability to prepare complex financial 
reports and present them to Town Council. 

 



REQUIRED QUALIFICATIONS: 
 

• Bachelor’s degree in Accounting or Finance required. 
 

• CPA or CPA preferred*  
 

• 5 years financial experience, through public 
accounting/auditing (Big 4 a plus) and/or industry 
experience. 

 
• Strong analytical, written/verbal communication, 

interpersonal, and relationship building skills. 
 

• Strong Municipal Finance experience preferred. 
 
 
 
 

*CPA required (Order 030-11 December 6, 2011 vote of Council) 
 
 
 

 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Approved by Town Council 
Date Approved: 8/11/15 
Revised 7/14/15 (order 033-15) 
Classification:  Mn-17 
Union:  N/A 



 
GRADE M17 
7/1/2007  $64,494 - $74,550 
7/1/2008 $65,486 - $76,041 
7/1/2009 $65,486 - $76,041 
7/1/2010 $66,141 - $76,801 
7/1/2011 $67,463 - $78,337 
 
 
 
Town Auditor Costs   BUDGET ACTUAL VARIANCE  
 
FY2009 (1/9/2009 – 6/30/2009)   $37,000   $36,156    $     844 
FY2010 (7/1/2009 – 6/30/2010)   $74,000   $66,844    $  7,156 
FY2011 (7/1/2010 – 6/30/2011)   $74,000   $34,281    $39,719 
FY2012 (7/12011 – 6/30/2012)   $74,000   $12,250* 
 
 
*Invoiced through 12/1/2011 



NON-BMPA SALARY SCALE
FY16

Grade

M-1      W 761.76$          798.78$          835.63$          872.52$          909.36$          
            A 39,611.33$    41,536.45$    43,452.94$    45,371.20$    47,286.53$    

M-2      W 798.78$          835.63$          872.52$          909.36$          946.19$          
            A 41,536.45$    43,452.94$    45,371.20$    47,286.53$    49,201.86$    

M-3      W 835.63$          872.52$          909.36$          946.19$          983.08$          
            A 43,452.94$    45,371.20$    47,286.53$    49,201.86$    51,120.11$    

M-4      W 872.52$          909.36$          946.19$          983.08$          1,019.95$       
            A 45,371.20$    47,286.53$    49,201.86$    51,120.11$    53,037.20$    

M-5      W 909.36$          946.19$          983.08$          1,019.95$       1,056.80$       
            A 47,286.53$    49,201.86$    51,120.11$    53,037.20$    54,953.70$    

M-6      W 946.19$          983.08$          1,019.95$       1,056.80$       1,093.65$       
            A 49,201.86$    51,120.11$    53,037.20$    54,953.70$    56,869.61$    

M-7      W 983.08$          1,019.95$       1,056.80$       1,093.65$       1,137.91$       
            A 51,120.11$    53,037.20$    54,953.70$    56,869.61$    59,171.40$    

M-8      W 1,019.95$       1,056.80$       1,093.65$       1,137.91$       1,182.10$       
            A 53,037.20$    54,953.70$    56,869.61$    59,171.40$    61,469.09$    

M-9      W 1,056.80$       1,093.65$       1,137.91$       1,182.10$       1,226.42$       
            A 54,953.70$    56,869.61$    59,171.40$    61,469.09$    63,773.81$    

M-10    W 1,093.65$       1,137.91$       1,182.10$       1,226.42$       1,270.66$       
            A 56,869.61$    59,171.40$    61,469.09$    63,773.81$    66,074.43$    

M-11    W 1,137.91$       1,182.10$       1,226.42$       1,270.67$       1,314.81$       
            A 59,171.40$    61,469.09$    63,773.81$    66,074.58$    68,370.36$    

M-12     W 1,182.10$       1,226.42$       1,270.66$       1,314.81$       1,366.44$       
             A 61,469.09$    63,773.81$    66,074.43$    68,370.36$    71,055.10$    

M-13     W 1,226.42$       1,270.66$       1,314.81$       1,366.44$       1,418.09$       
             A 63,773.81$    66,074.43$    68,370.36$    71,055.10$    73,740.42$    

M-14      W 1,270.66$       1,314.81$       1,366.44$       1,418.09$       1,469.68$       
             A 66,074.43$    68,370.36$    71,055.10$    73,740.42$    76,423.41$    



M-15      W 1,314.81$       1,366.44$       1,418.09$       1,469.68$       1,528.62$       
              A 68,370.36$    71,055.10$    73,740.81$    76,423.41$    79,488.16$    

M-16    W 1,366.44$       1,418.09$       1,469.68$       1,528.62$       1,587.68$       
            A 71,055.10$    73,740.42$    76,423.41$    79,488.16$    82,559.36$    

M-17     W 1,418.09$       1,469.68$       1,528.62$       1,587.68$       1,646.65$       
             A 73,740.42$    76,423.41$    79,488.16$    82,559.36$    85,625.88$    

M-18    W 1,469.68$       1,528.62$       1,587.68$       1,646.65$       1,712.96$       
            A 76,423.41$    79,488.16$    82,559.36$    85,625.88$    89,074.17$    

M-19    W 1,528.62$       1,587.68$       1,646.65$       1,712.96$       1,779.40$       
            A 79,488.16$    82,559.36$    85,625.88$    89,074.17$    92,528.91$    

M-20     W 1,587.68$       1,646.65$       1,712.96$       1,779.40$       1,845.77$       
            A 82,559.36$    85,625.88$    89,074.17$    92,528.91$    95,980.13$    

M-21     W 1,646.65$       1,712.96$       1,779.40$       1,845.77$       1,919.47$       
            A 85,625.88$    89,074.17$    92,528.91$    95,980.13$    99,812.54$    

M-22     W 1,712.96$       1,779.40$       1,845.77$       1,919.47$       1,993.21$       
            A 89,074.17$    92,528.91$    95,980.13$    99,812.54$    103,646.71$  

M-23     W 1,779.40$       1,845.77$       1,919.47$       1,993.21$       2,066.92$       
             A 92,528.91$    95,980.13$    99,812.54$    103,646.71$  107,479.71$  

M-24    W 1,845.77$       1,919.47$       1,993.21$       2,066.92$       2,149.63$       
            A 95,980.13$    99,812.54$    103,646.71$  107,479.71$  111,780.56$  

M-25    W 1,919.47$       1,993.21$       2,066.92$       2,149.63$       2,235.61$       
            A 99,812.54$    103,646.71$  107,479.71$  111,780.56$  116,251.81$  

M-26     W 1,993.21$       2,066.92$       2,149.63$       2,235.61$       2,325.02$       
             A 103,646.71$  107,479.71$  111,780.56$  116,251.81$  120,901.06$  

M-27     W 2,066.92$       2,149.63$       2,235.61$       2,325.02$       2,418.02$       
             A 107,479.71$  111,780.56$  116,251.81$  120,901.06$  125,737.10$  

M-28    W 2,149.63$       2,235.61$       2,325.02$       2,418.02$       2,514.76$       
            A 111,780.56$  116,251.81$  120,901.06$  125,737.10$  130,767.55$  
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